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ITEM 8.01. OTHER EVENTS.
 

On October 1, 2019, the U.S. Court of Appeals for the Federal Circuit (the “Federal Circuit”) denied several motions
stemming from ongoing legal proceedings between VirnetX Holding Corporation (“VirnetX”), Apple Inc. (“Apple”), and Cisco
Systems, Inc. (“Cisco”).

 
In Appeal No. 2018-1197, which is an appeal that Apple initiated from the United States District Court for the Eastern

District of Texas (the “District Court”) in No. 6:10-cv-00417-RWS, the Federal Circuit ruled on two motions filed by
Apple.  Apple had (1) “move[d] for the court to vacate its August 1, 2019, order denying rehearing and for leave to file a second
combined petition for panel rehearing and rehearing en banc” and (2) “move[d] for the court to stay issuance of the mandate
pending consideration of the first motion, resolution of related proceedings, or the Supreme Court’s consideration of Apple’s
petition for a writ of certiorari.”  Apple’s motions followed the Federal Circuit’s prior unanimous Rule 36 order affirming the
judgement issued by the District Court.  The Federal Circuit summarily denied Apple’s motions.

 
In Appeal No. 2018-1751, which is an appeal VirnetX initiated from inter partes reexamination no. 95/001,851 of U.S.

Patent No. 7,418,504, the Federal Circuit ruled on a combined petition for panel rehearing and rehearing en banc filed by Cisco. 
Cisco’s petition argued that collateral estoppel bars VirnetX from arguing for the patentability of claims 5, 12, and 13 of U.S. Patent
No. 7,418,504 B2 (the “’504 Patent”).  Cisco’s petition followed the Federal Circuit’s prior determination that the United States
Patent and Trademark Office’s Patent Trial and Appeal Board had erroneously found claims 5, 12, and 13 of the ’504 patent to be
unpatentable.  The Federal Circuit denied Cisco’s petition, and indicated that its denial of rehearing left open the issue of collateral
estoppel to be considered on remand.
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